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The PRESIDENT took the Chair at 4.30
p.m., and read pravers.

MOTION—BEES ACT.
To Disallow Regulation.

Dehate resumed from the 16th November
on the following motion by Hon. V. Hamers-
lev (East):—

That the regulation amending Regulation 6
of the regulations made under the Bees Aet,
1930, as published in the ‘‘Government
Gazette’' on the 20th October, 1933, and laid
on the Table of the House on the 24th
October, 1933, be and is hereby disallowed.

HON. H. J. YELLAND (East} {4.36]:
I will support the motion. I was keenly
interested in the Minister’'s statement, which
showed that when there was a conference of
Ministers for Agriculture in the Eastern
States, the Iastern States representatives
asked that the Western Australian regula-
tions should be relaxed. The request has
come from the Eastern States, not from the
beekeepers of Western Australia. Our Min-
ister for Agriculture conld secarcely be ex-
pected to he well versed in beekeeping. Con-
sequently he agreed thal the position should
be submitted to arhitration at the hands of
the Agrieultural Department of New Zea-
land. That Department of Agriculiure said
we would be quite safe in restricting our
limits within whieh it would he possible to
export honey to the Eastern States; that is
to say, the limit from diseased localities. It
is quite evident that the Department of Agri-
culture of New Zealand took into considera-
tion New Zealand econditions, and were nof
conversant with the conditions in Waestern
Australia. Conditions in New Zealand are
totally different from the conditions here.
New Zealand has a mueh colder elimate than
ours, and therefore the radius within which
the hees are ahle to work from their hives
is considerably less than in warmer coun-
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tries such as Western Aunstralia. In New
Zealand, owing to the abundance of honey-
bearing flowers, the hees would not have to
travel so far as they travel heve, where there
is a scareity of such plants. Therefore it
is quite possible that in New Zealand a three
mile radiug would be quite safe, but it is
not so in Western Australia.

Hon. W. J. Mann: What about Tasmania?

Hon. H. J. YELLAND: Conditions there
wonld be very much the same as they are in
New Zealand. In warmer elimates the dis-
tance over which the hees ecan fravel is
greater than it is in cooler climates, and
therefore in warmer climates the risk is ror-
respondingly inereased.  Mr. Hamerslev
pointed out what really happens. Bees in
search of honey will fly a distance of ahout
23 miles from their hive. If it happens that
their hive is infeeted with any of the dis-
eases common to bees, the pringipal of which
is foul brood, those bees would carry the
disease the 23 miles. A bee in search of honey
poes into varvious flowers, where it deposita
the germs of any disease it may be carry-
ing. Then hees from another hive 2} miles
in another direction, would overlap and get
into the same flower, with the result that
they would be likely to contract that dis-
ease and earry it away with them. If that
is possthie, it will he seen that we ave not
safe in having a radins of less than 5 miles,
and that in the interests of our own bee-
keepers we should disapprove of these regu-
lations. If we permit the regulations to
stand, they will give the Eastern States
greater facilities to exploit our own markets.
At present appliances used in the manufae-
ture and transportation of honey cannot
leave the Eastern States to come to Western
Australia, nor leave any locality in this
State to be transferred to another locality,
if they are within five miles of an infected
area. 1t is ouly wise that we should pro-
tect the industry from the spread of dis-
ease. \Members should consider the attifude
of the Eastern States towards our indus.
ries in the West. A little while ago we were
contpelled to bring the dried-fruit indusiry
under the export conditions of the Eastern
States and export our fquota heyond the Comn-
monwealth, accepting outside priees, instead
of wsing the whole of our products in West-

ern Australia. In other wards, we have to

give the Eastern States some of the
market we have in our own State for
our own products. That was brought
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abouf because il was a Commonwealth mat-
ter and Commonwealth protection was
given as a Federal measure. Western Aus-
tralia has had to suffer a lot because of
those restrietions. Then the Eastern States
have set up regulations to preclude the
possibility of the introduetion there of red
mite and lucerne flea from Western Aus-
talia, OQf course they are fully justified in
doing that, but the result is that no pota-
foes are permitted to leave Western Aus.
tralia from areas infested with either of
those two pests. That is only right, hecause
it might mean the spread of those pests to
other parts of the Commonwealth. But are
we not likewise justified in pntting up our
own regulations and saying what are to be
the regulations in  Western Austraha
against the introduection of diseases in other
industries? The bee industry is one that we
desire to  protect by the five-mile limit
within which it is possible to transfer boney
or applianees connected with the manufae-
ture of honey from any infected avea. As
regards the transference of diseases from
one locality to another, every State, fortu-
nately, is capable of making its own regu-
lations. A State may make regulations re-
strieting the transport of stock or any ether
likely conveyor of disease from one portion
of the State to another portion, and like-
wise from one State to another State. That
i@ all we have done in connection with the
bee regulations, and we are quite justified
in maintaining those restrictions. By relax-
ing them Western Australia has everything
to lose and nothing to gain. On the other
hand, the Fastern States have all to gain
and nothing to lose; and naturally they
have approached the Western Australian
Government with a view to having the ve-
strictions vemoved or relaxed, so that some
advantage may be gamed over Western
Au-iralian producers. That, in my opinion,
is the main reason why the suggestion has
come from the Bast. I support the motion
becanse we are justified in protecting our
industry to the full. Because of our warm
chimate the radius is greater here than it
is in the colder parts of the Eastern States.
Conditions there do not apply to Western
Australia. At times it is highly necessary
for us to import queen bees from the East-
ern States fo improve our stoek of bees.
Thus it i5 necessary that the existing re-
strictions should be maintained for the pro-
tection of our industry. It is quite pos-
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gsible for us to get the bees needed here out-
side the five-mile radins in the Eastern
States, and thus avoid the risk of adopting
a smaller radius. If the radius of a working
hee is 2% miles—

Tlon. T. Moore: Who said so?

Hon. H. J. YELLAND: That suggestion
vomes Ffrom those who have studied the
ftight of the bee,

Hon. T, Moore: Tt is a good long dis-
tance.

Hon. H. J. YELLAND: Yes. It would
naturally he greater in a warm climate than
in a cold one. If the 2l4-mile limit is
maintained, it is necessary for us to refain
the five-mile limit, in order that there may
not he overlapping. Oun the other hand, if
the limit is reduced to three miles, the over-
lupping will be nearly two miles, and that
would he a pregnant means of spreading
the disease. I hold that the 2l%-mile radius
should on no account he reduced. I trust
that the alteration of the regulation will
not he permitted to the detriment of West-
ern Australia and for the sole advantage of
the Bastern States, which would thus be
alforded a better opportunity of exploiting
the Western Australian market.

HON. V. EAMERSLEY (East—in re-
ply) [449]: Mr. Yelland has covered the
ground. So far as [ ean learn, the altera-
tion has been made without reference to
the Beckeepers’ Association and those
directly interested. The regulation has
heen varied solely at the instance of East-
ern States Ministers for Agriculture. I
fully realise that those Ministers wish to
fake every possible opportunity of secur-
ing the frade open in Western Australia.
However, we have a duty to our State, and
that iz to protect our industry in the same
way as the Eastern States protect theirs.
Embargoes were placed upon the importa-
tion of Western Australian potatoes into
the Eastern States unless aecompanied by
& certificate that the potatoes had been
grown outside a certain radius from
places where disease existed. That was
greatly to the detriment of Western Aus-
tralian growers. The Eastern States pro-
tected their potato growers in the same
way as we wish to protect our beekeepers.
When the original limit of five miles was
imposed, discussion centred upon the
radius of the bee being seven miles. How-
ever, it was agreed that five miles would be
sufficient profection. The beeckeepers an-
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ticipated that they would he safe so long
as the importation of bees or of materials
required in conneection with the industry
was limifed by that radius. The bee-
keepers are highly nervous about the pro.
posed reduetion of radins. 1 am informed
that a consignment of cheap honey sent
{rom the Eastern States to Fremanptle was
a diseased consignment, and that bees
roaming here were able to get to that
honey and thus spread the disease. There-
fore, striet precantions had to be taken by
all beekeepers having the disease amongst
their bees. Accordingly the beekeepers do
not view with any degree of sympathy the
suggestion suddenly puit forward to reduce
the radins. T ask hon. members to sup-
port me in maintaining that which the
beekeepers of this country desire, a re-
version to the orviginal radins of not less
than five miles.

Question put, and 5 division taken with
the following result:—

Ayes .. .. .. 16
Noes - .. .. 8
Majority for .. .. 8
ATYES. o

Tion, Sir C. Nathan

“fan I, Nichalson

Hon. I V. Pitsse

fion. E. Rore

Hon. H. Seddon

Han. €. H, Wittenoom

Hon, H, J, Yelland

Homn. 1. M. Macfarlane
{Taller.™

Hon. C. F. Baxter |
Hon. L. B. Bolton i
Hon. 1. T. Franklin
Hon, G. Fraser
Hon. E. H. H. Hall
Hon. V. Hamersley
Hon. G. W. Miles
Hon. R. G. Moore

NoErs.

Hon. J. 1. Holmes
Hnn. W. H. Kitgon
Slan. T. Monre
Hon, W. .J. Mann

Hon. J. Cornel
Hon..T. M. Direw
Hon. E. H. Gray
Hon. E. H. Harris

{Teller
Question thus passed.
BILL—PERMANENT RESERVE
(A+1162)

Received from the Assembly, and read
a first time.

BILL-—COGNSTITUTION ACTS AMEND-
MENT,

Necond Reading.
Debate resumed from the 16th Novem-
ber.

HON. C. F. BAXTER (Last) [438]:
The Bill hefore the House has revived the
oft-repeated statement that there are sec-
tions of our Constitution Aet which are
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not in keeping with the altered conditions
brought about during the progress of the
State since its Constitution was framed,
In this respeet it is interesting to note
that the smallest State of the Common-
wealth realised that there was cause to
amend its Constitution upen grounds of
a somewhat similar nature to those which
our Parliament is called upon to deal with
now. The Tasmanian Aet amending the
(onstitntion savs—

This Act may be cited as the Moembers of
Parliament Doubts Removal Aet, 1932,

There were doubts in Tasmania, just as
there are here now. Section 2 of the Tas-
manian Aet reads—

(1) Notwithstamding any law to the econ-
trary, the acceptance by any person prior fo
the commeneement of this Act of any grant
or of any advance hy way of lToan under and
for the purposes of—

i. The State Advances Act, 1907:

ii. The Returned Soldiers’ Settlement Act,

1916:
iit. The Flood Sufferers’ Relief Aet, 1028:
iv. The Uncmployment Relief Aet, 1930: or
v. The Unemployed {Assistance to Primary
Produccrs) Relief Aet, 1930—
respectively, shall not be held to have ren-
dered sueh person incapable of heing elected
as a member of either House of Parliament
or to have rendered or to render him incap-
able of sitting or voting as a member thereof.

{2} The election of any such person as
aforcsaid prior to the commencement of this
Aet to cither of the sail Houdes is herchy
declared fo have heen valid and effeetual.

(3) BEvery such person as aforesaid shall
be and is herchy indemnified, freed, and dis-
charged from and against all forfeitures,
penalties, inenpaeities, and disabilities, which
he may have inceurred or, hut for this Aect,
would incur bv reason of his said pet.

This shows clearly that they realised the posi-
tion, or on the other hand, that something
arose whicll compelled an amendment of the
Constitution to he made in that State. Up
to date we have not reached that stage here.
Among the very necesrary amendments is
one which refers to memhers of the lezisla-
ture. The main =ections of the Constitution
Act which refer to the position are Sections
34 and 33. In my epinion, should these sev-
tions bhe dra<tically applied, a very awkward
situation would arise, Section 34 reads—
Tf any person being a member of the Legis-
lative Council or Legisiative Assembly, shall
directly or indirectly, himaself or by any per-
son whomsoever in trust for him or for his
use or benefit, or on his account, enter into,
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aecept, or agree for, undertake or execnte, in
the whole or in part, any such contract, agree-
ment or commission as aforesaid, or if any
person being a member of the said Couneil or
Assembly, and having already entered into
such contract, agreement or commission, or
any part or share of any such con-
tract agreement  or  commission, by him-
seif, or by any other person whomsoever
in trust for him, or for his use or benefit, ox
upon his account, shall after the commence-
ment of the next session of the legislature
enntinne to hold execute or enjoy the same or
any part thereef, the seat of every member
shall e void: Provided that nothing in this
or the last preceding scetion shall extend to
persons contributing towards any lean for
public purpeses heretofere or hereafter raised
by the Colony or to the lolder of any such
bonds issued for the purpose of any such loan.

It will be noticed that the word “Colony” is
used, showing how long ago it is since an
amendment of the Constitution was made.
Therefore it is verv clear that this section
was never intended to apply to such eondi-
tion of affairs as we have in Western Aus-
tralia at present. Tt is difficult to apply this
section to the State where the Crown is en-
gaged in s0 many activities which cover such
a wide range, and has to enter into con-
tracts with almost every one of its citizens.
The only exemptions to members of the legis-
lature are contained in Section 33, which
reads—

The foregoing provisions shall not extend
to any contract, agreement or commission
made, entered into, or accepted by any in-
corporated company where such company con-
sists of more than 20 persons, and where such
contract, agrecement or commission is made,
cntered into, or accepted for the genecral
benefit of sueh company, nor to any contraet
or agreement in respect of any lease, license
or agreement in respect to the sale or occupa-
tion of Crown lands.

Therefore there are only three exemptions
so far as legislaters are concerned, namely
(1) persons contributing towards any loan
for public purposes; (2) any agreements,
leases, or other business entered into by in-
carporaled companies consisting of 20 per-
sons or more; {3) in respect to any lease,
license or agreement in connection with
Crown lands. As vegards No. 2, the posi-
tion is somewhat farcical. Members at dif-
ferent times have heen forced for their pro-
tection fo form their concerns into com-
panies of 20 shareholders so that they may
do legitimate business, I might add, business
ahove reproach, with a Government activity.
How can the position of members under
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Sections 34 and 35 be reconciled with trans-
actions concerned with any of the State trad-
ing activities? For instance, the Agricul-
tural Bank, the Industries Assistance Board,
State Farms, State Batteries, and others.

Hon. T. JMoore: Wyndham Freezing
Works?

Hon. C. F. BAXTER: Yes; the whole of
the State trading congerns. It is neecessary
to go much farther than does the Bill be-
fure the House.

Hon., E. H, Harris: To do what?

Hon. C. 1. BAXTER: To bring the Con-
stitution up te date and protect the mem-
bers. [ realise the necessity for prompt
action. Mr., Holmes stressed the necessity
for amending the Constitution and in the
course of his remarks said—

It has been known in this country for the
past 40 or 30 years that it was necessary to
amend the Counstitution; yet nothing was
done. During the last 40 or 30 years it should

have heen somebody’s job to look after the
matter, .

If the hon. member's suggestion were fol-
lowed by a Bill to make the necessary
amendments, it would he interesting to see
whether it would receive his support. He is
sueh a strong upholder of the Constitution
that I feel his sapport would not be forth-
coming. I should like to refresh Mr.
Holwes's memory. An amending Bill was
brought forward much later than 40 or 50
years ago. .\s u matter of fact, that Bill
was heafedly debated in this House just 14
years ago this month, during the session
of 1019. That Bill was intended to amend
the Constitution in six different places. It
will be found on page 36 of the “Bills intro-
duoced in 1019.7 Clause 5 of that Bill
reads-—

Section 33 of the Constitution Act Amend-
ment Aect, 1849, is hereby amended by adding
the following words:—‘“nor to uny contraet
or agreement (uot being a contract for the
construction of any public work within the
meaning of the Public Works Act, 1902) made
in the ordinary coursc of business with the
Commissioner of Railwayvs, or under the Gov-
ernment Savings Bank Act, 1906, or with any
persen or hody charged in a corporate
capacity with the administration of any Act,
or of any State trading concern, or with an
authorised agent of a Minister of the Crown
charged with the administration of the Wheat
Marketing Act, 1916, or the eontrol of State
farms, smelters or batterics.’’

[t will be noted that this amendment did
not open the door to improper praetices,
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but it certainly would have clarified the
p‘osition of members under the Constitu-
tion.

Hon. V. Hamersley: Was that passed?

Hon. C. I BAXTER: No, and T think
the hon. member was one of those who saw
to it that it did not pass. Whilst Mr.
Holmes finds fanlt for neglect when this
Bill was placed hefore Parliament, he was
ong of the stromgest in opposition to it.
There is no nced for me to refer to “Han-
sard” to support what I am saying; I can
rely upon my memory. Mr. Holmes even-
tually voted against the amending Bill of
1919.

Hon., J, J. Holmes: 1 can change my
mind withont changing my seat, and that
is more than some people can do.

Hon. C. F. BAXTER: I hope M.
Holmes will change his mind on this ecca-
sion. The Bill of 1919 was laid aside at the
second reading stage owing to n statutory

majority not having been obtained. The
voting was 13 for and 13  against
Because theve mayv have been other

amendments in the Bill which were objec-

tionable is no reason for supporting
a vote against the second reading. It
would be interesting to know whether

the hon. member would give his support to
snch an amendment now. As a fact, several
members have expressed themselves on the
Bill before the Mouse in such terms that no
encouragemeut is given to any Government
to take action to amend the Constitution
in the necessary direetion. Every session
Parliament is engaged in amending Acts of
long standing to meet the altered conditions
which must oceur in this as well as in other
eountries. Were this not done a state of
chaos would result. Vet in face of this we
find different members are strongly against
the Constitution Act being treated in the
same way. The question whether a member
of Parliament acting on the Lotteries Com-

mission infringes the Constitation is mot
clear, and as the Lolieries Act was
placed on ihe statute-book under the
assumption that any member so aeling

did not become liahle, the present occu-
pant of the position aceepted it in good
faith. A doubt, however, exists, and I con-
sider it the plain duty of Parliament to re-
move that doubt. I eannot agree with the
suggestion of Mr, Holmes, that the hon.
member in question should be allowed to
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fight the ecase wlhile neither Parliament nor
the Government take any notiee of it. I
commend the Government for stepping inte
the breach, and rectifving what was a mis-
take on the part of the previous Govern-
ment. I cannot agree that Mr. Ciyvdesdale
should be allowed to go on and fight the
case,

Hon. G. W. Miles: You do not admit it
was a mistake, do you?

Hon. C. F. BAXTER: 1t was a mistaka
that the claunse drafted by the Crown Law
Department was not embodied in the
raeasiwre. I do not agree with the sugges-
tion that Mr, Clydesdale shonld have to
fight a conrt case, for the starting of whicl
he i3 not responsible, and go throngh all
the necessary turmeil, apart altogether from
the finaneial side of the Dbusiness. Such a
case must have a bad effect upon his health
and constitution. No matter how robust he
inay be, how could he go through a case of
this sort unseathed? 1 know he is the
largest-hearted man in the State.

Hon, J. J. Holmes: I did say he should
not be the loser by the transaction,

Hon, C. F. BAXTER: I Lknow Mr.
Holmes takes that view. The matter, how-.
aver, goes heyond anything of a mercenary
nature. To a large extent it has to do with
the gentleman’s honour.

Hon. J. J. Holmes: Oh no,

Hon. C. I'. BAXTER: It may be suid he
accepfed n position he had no right to
aceept.

Hon. J. J. Holmes: Who said that?

Hon. C. F. BAXTER : Certainly not the
hon. member. He would not think of mak-
ing such a remark, but it could wear that
appearance. Mr. Clydesdale could not ge
throngh all this business and come out of it
with his health unimpaired. We shounld not
allow him to be forced into such an unfor-
tunate position. Whilst Mr. Clydesdale aud
others laboured for charity and eondneted
these lotteries in an honorary capacity, we
heard nothing whatever about the matter,
and would never have heard anything but
for this particular case. The hon. member
was chosen for the position heecause of his
ability and his experience. Ile nced give
place to no man for his charitable work. He
knows the lottery business thoroughly, and
no one knows hetter the charitable side of
it. The last 12 months have proved that
conclusively. When I was Leader of the
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House the Lotiteries Committee informed me
that they eould gnarantee the expense would
not exceed 16 per cent, and they believed
they eould bring it down to 14 per cent,
which is practically whai has heen done. The
charities side of the business has been well
organised, and the distribution haz heen
made on an equitable and reasonahle basis.
This lTouse as well as Mr, Clydesdale are in
an awkward position. The onlv honourable
way out of it is to support the Bill. The
position in question is worth only £5 1 week,
To a man like Mr. Clydesdale, with an apen
pocket and a big heart, and hard worker
that he is, the remuneralion would net be
too mnch if it were £1,000 a vear. We ean
forget the monetary side of it all, as there
15 very little gain for Mr. Clvdesdale in that
respect. He accepted the position in good
faith, and is the right man to be at the head
of this Commission. T hope the House will
see its way clear to pass the measure by a
hig majority, not wmerely by a statu-
tory majority, and show the public that we
are ready to do the right thing, Some peo-
ple will argue that we are doing this and
that to the Constitution. They have no
knowledge of the position, and should not
earrv any weight in a matter of sueh im-
portance and far-reaching effect as this is.
I support the second rending of the Bill,

HON. E. H. HARRIS (North-East)
[5.22]: Having raised {he point that was
partly responsible for the laving aside of
the Lotteries (Control} Rill. I appear to be
frowned on hy some members, whose impar-
tial judegment based on the facts presented
appears to have been out-weighed hy sen-
timent. Sentiment has appeared very pro-
minently in the debate. That was due to
the eagerness of members to respond to the
hroadeast s.0.5. signals that we sent ont to
save a member who had got into difficulties,
not difficulties brought ahont by himself, to
secure a position of monetary gain, bat
brought about by the Government which
urged upon him acceptance of the posttion,
and gave an assuranee, said to be hased on
legal adviee, that there was no obstacle to
his taking it. Tad the circumstances heen
different, and had the hon. member bronght
this upon himself, I would not have given
my support to the Bill. The measure be-
fore ws purports to indemnify Mr. Clvdes-
dale from any of the penalties fo which he
may he snhject under the Constifution Act,
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and to protect him alone. I interjected whe
the Minister was speaking, “What else do
the Bill eontain?’ and he rveplied that
was purely a Bill to support Mr. Clyvdesda
in his position and that it was our duty
assist in that direction. [ submit that tl
Bill exceeds the limitation given to it by
Leader of the House. Mr, Clydesdale, ha
ing yielded to the representations of tl
Government in 1932, accepted a position ¢
the Lotterivs Commission. Iis record fi
eapaeity and iniegrity no doubt influenee
the Government in making the selection a1
in appointing him as chairman of the Lo
teries Commission. [ believe he accepte
the position in a hona fide manner, on tl
assnrance of the Government that he wou
suffer no disability. That assurance w.
probahly ba=ed on an error of judgment ¢
the part of those who held that view. Opi
ions differ even amongst ourselves. Son
members have definitely stated that the pos
tion is not an oflice of profit under tl
Crown. In the Lotteries (Control) Act the
is reference to an oftice, one for which r

muneration is provided. It is, therefo
a profitahle office for those whe he
it, for it derives its hreath of Ii
from a Minister of the Crown. The pr

amble of the Bill says, “Whereas doubt h
arisen as to members of the Parliament ¢
Western  Australin  having  committe
breaches.”” T understand this s a Bill ¢
indemnify Mr. Clydesdale.  But it speal
of “members,” which prompted me to as
what others there arve that the Governmer
seek to appoint.

The Chief Secretaryv: Theve was anothi
member.

Hon, F. H. HARRIS: Yes, I unde
stand provision is made that action mu
be taken within three months,

Hon. J. Nicholson: T think
months,

Hon. ¥. 1. TWARRIS: As it is outsic
that time, T suhmit that the Bill applies 1
only one memher. What others are the
who will need protection in a ecase of th
sort? By Clause 2 the Bill will exempt !
members of Parliament, both present ar
future, from any penalties under the Co
stitntion Aect. Tt says—

it 15 fw

No action or other legal proceedings sh:
lie against any member nf the Parliament .
Western Australia through any violations -
the provisions of the Constitution Aect.

Suhsections 2, 3, 4, and 5 of Section 3
which is amongst those that are cnumerat
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say that a member may beecome insolvent
and forfeit his seat; that he way become in-
sane and forfeit his seat; that he may swear
allegianee to a foreign power, such as Hit-
ler, and lose his seat; and he may fail to
attend the sittings of the House. Under the
Bill us drafted 1 submit that if an oceupant
of a position on the Lotteries Commission
is exempt from the penalties of the Consti-
tution Act for aceepting an office of profit,
be will also be exempt from the applications
of the subszections te which 1 have just re-
ferred. If the Bill provided for exemption
from the application of Subsection G of
Section 8, which deals with a member aceept-
ing a pension or an office of profit, T would
agree with it. The clause, however, goes far
beyond the protection desired for one mem-
ber and accords that privilege to every sit-
ting meinber, every one of whom would be
granted exemption from the application ot
the provisions I have enumersted, Follow-
ing the preamble and taking cognisanee of
Clause 2, I submit that the Bill, if passed,
will have application to every member eof
Parliament, and not to one alone. 1t was
alleged that it was to deal with the position
of one member only, in the interests of
equity and justice. On the other hand, it
will not only apply to every sitling mem-
ber, but te future members as well. Op-
posed us I am to a legislator occupying a
position such as that under discussion, I
must certainly oppose the throwing out of
a lifeline to anyone apart from the one
member in whose inferests it is stated the
Bill has been inkroduced, namely, Mr.
Clydesdale. Since the last sitting of the
Pouse, a discussion has taken place with the
Honorary Minister who agreed to submit
an amendment, which appears on the Notice
Paper. Tlic object of the amendment was
to elarify the position, to a certain extent,
in view of the objections raised by some
members, including myself. The Honorary
Minigter suggests that in line 9 of Clause
2 after 1899 the words “by reason of
such member of Parliament having aecepled
the office of a member of the commission
appointed under Section 3 of the Lolteries
{Control) Aet, 1932,” be inserted. That
limits the applieation of the clause to a
certain extent, hut does not go as far as I
would like. T had proposed that the Bill
should be limited in its application to one
person only and in order to achieve that
had suggested the inclusion of the words
fwho, at the commencement of this Aet.”
The Honorary Minister was not enamoured

[COUNCIL.]

of that suggestion. Since then I
bad a further discussion regarding it
and suggested that the word “hereto-
fore” should be introduced into the
Honorary DMinister's amendment. He 1s
not favourably impressed with my sugges-
tion. The Bill seeks to safeguard the posi-
tion regarding Mr. Clydesdale till the 1st
December, 1933, If we agree to the Rill
as it stands, it will mean that on the 1st
January, 1934, Mr. Clydesdale will be in
the position he ocenpies to-day. e will
again be open to challenge. | have an
amendment on the Notice PPaper that will
at least sateguard Mr. Clydesdale until the
3lst December, 1934

The Honorary Minister:
looking Clange 3%

Hon. 5. H, HARRIS: 1 have an amend-
ment to strike out that clause and if we
adopt that course, my amendment to Clause
2 to extend the application of the Bill to
1931 will be appreciated.

The Honorary Minister: You suggest
that we do not desire the Bill to eperate
beyond the end of December, 19337

Hon, ¥. H. HARRTIS: 1 did not say
that at all. T merely peinted out that the
Bill as it stands, will proteet Mr. Clydes-
dale to the end of 1933 and unless a con-
tinuanee Bill be introduced later on, the
Act jtgelf will terminate at the end of
1933. I have suggested cxtending its
operations to the end of 1934 and if a eon-
tinuanee Bill be introduced, it should be
made to eoineide with that suggestion and
be effective as to the end of 1934 as well.

Hon. J. Nicholson: Even if the Aet
were continned for ancther vear, the same
trouble would then arise.

Hon. E. H. HARRIS: But it wonld
give Mr. Clydesdate 12 months within
whieh to make up his mind as fo whether
he would continue to run any such risk,

Hon. J. M., Maefarlane: Could he not
make up hiz mind on sueh a question in a
month ¥

Hon. E. H. HARRIS: 1 do not know
that one could determine such a guestion
quite conveniently by the end of a month.
The Legislative Conneil is a House of re-
view and this is a time when members should
assert themselves. Tf we pass the Bill as
drafted, we will be held up to ridicule by
the publie for throwing the mantle of pro-
tection over every member of Parliament,
from the application of provisions of the
Constitution Aet, whereas the Bill has al-

hava

Are you over-
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legedly been introduced for the express
purpose of protecting Mr. Clydesdale
alone. If we open the door snfficiently
to allow Mr. Clydesdale in and then close
it, that should be all that is necessary. On
the other hand, the Bill will fling the door
wide open to allow every member in and
also anyone who may oceupy a similar
position in future. Tf we are to exempt
from any vielation of the Constitution
Aect, let us limit that exemption to the one
member concerned who is in difficulties
arising from his aceeptoance of the advice
. tendered by a former Government. Tn the
exceptional circumstanees, if the Govern-
ment are prepared to meet me in that
direction and hmit the Bill to deal with
Mr. Clyvdesdale alone, T am prepared to
support the Rill, but not otherwise. Since
members met this afternoon, the Fonorary
Minister has been good enough, in view of
discussions that have taken place regard-
ing the amendment of the Bill, to cause
the Crown Law Department to send Mr,
Woolf to Parliament House, and Mr.
Woolf has drafted a new Clause 2. The
¢lause merely represents a propoesal and,
as it has just been typed and handed to me
to quote, [ shall read it to see whether it
meets any of the objections I have raised.
It reads—

Delete Clause 2 and substitute the follow-
ing:— “Notwithstanding the provisions of
Seection 6 of the Coustitution Act, 1889, and
Scetions 32, 34, 37, 38 and 39 of the Constitu-
tion Acts Amendment Act, 1899, no disability,
disqualification or penalty shall be incurred
by any person who is at present a member of
Parlinment by reason of having aceepted, or
continuing to hold, office as a member of the
T.otterics C'ommission constituted under the
Lotteries Confrol Act of 1932 or any emolu-
ntent pertaining to that office, but ne such
office or emoluments arising therefrom shall
be held or enjoyed by any member of Parlia-

ment beyond the 31st day of December,
1934,°"

That appears fo me to deal with one or
two ohjections [ have taken, and will limit
the clause to one member of the Commis-
sion and the period to the end of 1934, 1
wonld like to consider the amendment be-
fore 1 accept it. At first glance it would
appear that the amendment may appeal to
members who feel disposed to vote against
the seeond reading the Bill. T hope it will
facilitate the pasging of the measure in
order ic do what T believe every member
desires, namely, to protect Mr, Clydesdale
from the consequences of the position in

H

which he finds himself. Dealing further wi
matters arising out of the Bill, I woul
like to ask Ministers the following nuestior
How many fronts have the Government

the principle of a person holding fwo pos
tions? Recently the eivil servants were fo
hidden, by a circular sent out by the Go
ernment, fo do any ouiside work, That e
tended even to a civil servant occupying
post as organist in a church.

Hon. J. J. Holmes: Qr playing a corn
in a band.

Hon. E. H. HARRIS: A little while a
a Bill was hefore this House under which
man was to be declared a rogue and vag
hond if he tuek bread and butter out of ¢
mouth of another person by trying to f
two positions.

Hou. R. @& Moore: For trying to get
position.

Hon. E. H. HARRIS: That was to |
the penalty provided for any man who ma
a false statement in attempting to g
work, as the resuit of which he depriv
someone else of employment. There is
close relationship between that propos:
and the cireular forbidding ecivil servan
to do outside work. In the Goldfields Pre
of Saturday last a report appeaved of t
proceedings of the Eastern Goldfields Dj
trict Council of the Australian Labo
Party and the publication iacluded
motion protesting against Mr, Clydesda
holding a paid position on the Latteri
Commission.  Members  expressed  {
opinien that such an action was oppos
fo the priaciple of one man one job. Th
1s what the Labour Party on the goidfiel
had to say ahout this matter. The B
makes a close preserve of a seat on the Lo
teries Commission for members of PParli
ment. Recently a Bill was before membe
to amend the Municipal Corporations Ac
The object of that measure was to provid
as the Minister stated, a demoeratic franchi:
preparatory to the establishment of sever
boards. A metropolitan board of worl
was foreshadowed in addition to others.
om wondering whether, having regard |
the manner in which the Bill has bec
framed to cover every memher of Parli
ment, the Bill foreshadows the establishir
of a principle adopted by the Lang Go
ernment in New South Wales of passing «
gifts at the disposal of the Crown to mer
bers of Parliament, and, by an amendme
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of the Coustitution Aet, exempting them
from penalties under that legislation. I
may be a bit premature, hut if we pass the
Bill as drafted, we may provide the thin
end of the wedge to enable that course to be
followed. I hope we shall have an eppor-
tunity to consider the amendmenis proposed
before the Bill goes to a division.

HON. G. W. MILES (North) [9.45]: In
bringing forward the Bill, the Government
have gone the wrong way about meeting the
sitnation. The proper procedure, as sug-
gested by JMr. Holmes, would be for Mr.
Clydesdale fo decide which position he
wished to oceupy. T agree with all that has
been said concerning Mr. Clydesdale’s
charitable work and about his being the
right man for the position. If he wishes to
retain 1t, the proceedings should go on, the
Government should foot the bill and, if
necessary, appeoint My, Clydesdale to the
position at a salary of £800 or £1,000 per
annum. There would then be no neecessity
to alter the Constitution. I totally disagree
with my colleagne, Sir Fdward Wittenoom,
when he says that a member of Parliament
should be allowed to ocenpy any office of
profit under the Crown., Thns remarks made
by Mr. Baxter to-day are also, I think, alto-
gether out of place. An amendment of the
Constitution should receive very  earefnl
consideration; it should net be rushed
through the Honse. Section 35 of the Con-
stitution Aet may rvequire amendment in
order to define exaetly an oflice of profit
under the Crown; but, in my opinion, that
is all that is required. When speaking the
other evening, Mr. Mann said he did not
think it neecessary for a Minister of the
Crown to submit himself for re-election un
change of Government. I entirely disagree
with him. That provision onght to remain
in the Constitution.

Hon. W. J. Mann: It is obsclete and out
ol date,

Houn. G, W. MILES: 1t is not. The pro-
vision is there to be made use of if required.

Hon. J. Cornell: It has to he made use
of.

Hon, G. W. MILES: Yes. I koow the
Minister has to submit himself for re-elee-
tion.

Hon. W. J. Mann: And the country is
put to the expense of another election.

[COUNCIL.]

Hon. G. W. MILES: When I interjected
the other night, my friend suid he wanted
to expresy his view., That is my desire now.

Ion. W. J. Mann: Carry on.

Hon. G. W. MILES: As I say, the Min.
ister has to submit himself for re-election
and almost invariably he is returncd onop-
posed, that iz, if the party which has come
back to power has the support of the peo-
ple. I remember oue occasion, however,
when the late Mr. Morgans formed a min-
istry: the electors then had the right tu say
whether they desired a change of Govern-
ment or not, and at the subscquent eleetion
three of My, Morgans’s ministers were de-
feated. The Counstitution should not be
altered. The provision 1 vefer to is designed
to allow clectors to express their apinion
upon the appointment of a Minister, ‘They
have a perfect right to do so. Mr. Nichol-
son’s suggestion, [ think, is the most ridicu-
lous T have henrd. Mis desire is to muke
it possible for a member to remain on the
commission for all time.

Hon. J. Nicholson: Not for all tine.

Hon. G. W, MILES: Practieally so.

Hon. J, Nicholsen: No, only during the
continwance of the liotteries Act.

Hon. G. W. MILES: Yes, but it looks as
if the Lotteries Aet will ¢ontinue.

Hon, 3. Cornell: Tt is here to stay.

Houn. G. W. MILES: Yes. Even if the
second reading of the Bill 1s passed, T hope
members will reject Clanse 3, and particu-

larly the proposed amendment by Mr.
Nicholson. I am glad te see the Govern-

ment arc taking notice of the point raised
by Mr. Harris, and that they have a Crown
Law officer available to assisi in framing a
fresh clause to take the place of Clause 2.
Members are indebted to Mr. Havris for hav-
ing raised the point he did, and to Mr.
Holmes for the point that he raised during
the debate on the Bill and for the point he
raised when the former Bill was hefore the
House. I oppose the second reading.

HON. V. HAMERSLEY (East) [5.30]:
I realise that the Govermment have brought
the Bill forward in an attempt to keep faith
with the action of the previous Government
in making the appointment they did; but T
eannot congeal froin myself the impression
that we made no mistake ahout the inten-
tion of members of this House when the Lot-
teries Bill was hefore us. I remember weil
the Minister at that time announcing that
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the very eclause which enabled a wmember of
Parliament to sit on the commission had
been struck ont by another place, and that
it was included in the Bill then hefore us
by mistake. Members of this House then
said they would make sure of the matter and
the ¢lause was struck out of the Bill. The
idea of members then was that a member of
Parliament should not he appointed to the
Lotteries (Commission,

Hon. C. I, Baxter: Do youw vemember any
member who expressed that opinion on the
Bill? T know that not one member did.

Hon. V. HAMERSLEY: That undoubt-
ediy  was  my  impression. Possibly the
opinion was expressed privately.  Whether
or not it appears in “Hansard” 1 canvot say,
hut that cerfainlv was the impression left
on my mind. When members of another
place were seeking re-clection, Mr. Scaddan,
the Minister in charge of the Lotteries Com-
mission, who had made the appointment,
and also Mr. Maun, one of the members who
wus appointed to the commission, failed to
secare re-clection. T hold the view, and T
believe T am not singnlar in holding it, that
the appointment had something to do with
the defeat of those members at the last gen-
cral election. Therefore, 1 feel the com-
munity generally have expressed their opin-
ion with vespeet to the appointment. When
the Lotteries Bill was hefore this Chamber,
memhers were distinetly of the opinion that
it would not he advisahle for members of
Parliament to sit on the Lotteries Comumis-
sion. The Government of the day were tak-
ing a very grave risk in making those ap-
pointments, which in my opinion were
direetly al variance with the Constitution
Act. It was cxperimental legislation, and
there was a =trong feeling throughout the
State against the then proposed method of
raising money tur charitahle purposes. It
we pass the Bill we shall be gambling with
the Constitution itself, and T do not feel iu-
vlined to go as far as that. I very much
cegret Mr. Seaddan’s and Mr, Mann's de-
feat, and [ endorse what Mr. Miles has said
abont Mr. Clydesdale. TLet the Government
rompensate Mr. Clvdesdale if he is the loser
through some misunderstanding of the posi-
tion; but e not let us alter the Constitution
and so open the donr for any member to
aceept an appointment on this eommission
or on any other commission. That would
be too dangerous. We would be weakening
a link in the chain joining the people
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with Varliament it we passed the measure
bhetore us. T wonld very muoeh like to see
the difficulty overcome. Possibly Mr. Har
ris’ amendment may have the desired efec
if the measure passes the second reading
If il does, I hope the Bill will be confinec
to the present sifting member. Personally
L ennnot vote for the second reading. I was
however, somewhat surprised that Mr
Clydesdale accepted the position in view ol
the apinions held by members when the Lot
teries I3ill was before the House.

HON. E, H. H. HALL (Central) [3.54]
1 am glad to hear Mr. Hamerzley say he i
distinetly under the impression that whet
the Loiteries Bill was before Parliument las
scssion, it was not the intention of the Gov
ernment to appoint a member of Parliamen
ta the Lotteries Commission.

Hon. C. F. Baxter: What gave you tha
improsgion”  There was no secret at al
about it.

Hon, BE. H. H. HALL: Mr. Baxter’s in
terjection has been effectively answered by
Mr. Hamersley’s remarks. [ was so certan
of the impression that I looked up “Han
sare,” T eonld not. however, find anythin
there to support that impression.

Hon. C. . Baxter: Why bring it up nov
when there is no justification for it?¢

Hon. E. H. H. HALL: I have spoken i«
metnbers npon the matter, becanse my im
pression was so definite.  They were jus
as definite as T was, and now Mr. Hamers
ley, whom we hold in the highest respect
has stated in the House that he was unde
the same impression. 1 thercfore do no
siand alone.

Hon, L. B. Bolton: There were plent:
against it.

Hon. E, H. H. HALL: The hon. membe
is entitled to have his opinion and impres
sion and I suppose he will accord me th
same right. 1 know that our impression i
disrounted by the fact that no record o
it appears in “Hansard.” There was, how
ever, a very definite impression amongs
many membhers that the Government wouli
not be so foolish or so ill-advised as &
appoint a member of Parliament to th
commission. T make that statement quietl
and without any heat in order to show th
position in which T stand to-das.

Hon. C. F. Baxter: I did not mislead th
House.

Hon. E. H. H. HALL: T have not sail
you did.
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Hon. C. ¥. Baxter: Where did you get
the impression from?

Hon. E. H. H. HALL: I say my impres-
sion was shared by other members, and
stated by Mr. Hamersley this afternoou.
The Government having taken the responsi-
bility of appointing members of Parliament
ta those positions, and having allowed Par-
liament no voice in the appointments, it is
only fair that the Govermment should now
undertake all responsibility attaching to
those appointments. 1t is unfair to ask
members ac thiz late bour to do something
which many members feel they cannot con-
scientiously do. Mr. Baxter’s specch this
afterncon almost caused me to support lim.

Fon. €. F. Baxter: Almost persuaded!

Hon. E. H. H, HALL: Yes. Bui{ we are
nol here to be swayed by our sympathies.
The hon. member drew a picture of the
mental anguish of Mr, Clydesdale, and went
so far as to say that his character would
suffer as the result of any action taken in
the law courts. Does Mr. Baxter in his
sober senses expect us to believe that? Juat
the same, the hon. member made a very
fine speech, appealing to onr sympathies and
pointing out the anfortunate position in
which Mr. Clydesdale is placed. But, as so
many members have already said, there iz
not the slightest suspicion of anything im-
proper attaching to Mr. Clydesdale. One iz
willing fo eredit the late Government with
the best intentions in making those appoint-
ments, for they appointed men who had been
engaged in philanthropic work in the eity
for many years past. I am as willing to
give credit to the Government for having
made those appointments as I am to give
eredit to the appointees for aecepting them
in good faith; bui it was against my wish
and the wishes of many others that members
of Parlinment should have anything to do
with that commission, Opinions in the House
are divided, for we have old members lika
Sir Edward Wittenoom and the Chief Sec-
retary, taking up one side, while on the other
side we have Mr. Hamersley, Mr. Holmes
nnd Mr. Miles. 1 eannot allow myself to he
swaved by any sympathy in the matter. T
have heen castigated in this Chamber on
many occasions hy Mr. Miles and Mr.
Holmes, bat this time I am going to sup-
port them. I say we should not leave ounr-
selves open to the tauni that we came o
the assistance of a member of Parlia-
ment, and that we used our authority
for that purpose. It has not yef been

[COUNCIL.]

decided that a seat on the commis-
sion constitutes an oflice of proit
under the Crown, so why not let the action
go on? Then, as suggesied by Mr. Holmes,
it Mr. Clydesdale be muleted in damages,
the Government should stand up to it and
sve that he is not made to suffer. Sir
BEdward Wittenoom said that members of
Parliament were best fitted for appointment
to offices of profit under the Crown. The
hou. member's opinion i entitled to all re-
spect, bub really 1 canunot agree with him.
When taxpayers send men to Parliament,
they send them to serve in a definite eapa-
eity: and appeinting themselves fo offices of
profit under the Crown is guite outside the
duties that the people have in mind when
clecting them. 1 objected to the previous
Ciovernment appeinting an ex-member of
*arliamment to a certain board and, this ses-
sion, I have objected to the present Govern-
ment appointing political supporters to cer-
tain positions. Now there is another board
coming along, the transport board. Only
the aother day a man said to me, “Any
chanee of an appointiment on the transport
board?” I said I did not think there was,
and so he said, “Well, what about your-
selves; you appointed Mr. Clydesdale to
a uice position, so why not appoint some
of your own wmembers to the transport
board?” 1 fully believe that the two mem-
bers who suffered defeat at the recent elee-
tions were the wvictims of public feeling
against the Government appointnients to
the  Lotteries Commission, Nohody can
find any fault with the way in wkhieh the
sweeps have been administered, nor is there
any criticism against the manner in which
similar eonsultations were conducted by the
Ugly Men’s Association and by the R.S.L.
The gentleman filling the position of secre-
tary to the Lotteries Commission was secre-
tary to the former bedy when it was con.
dueting consultations, and so I do not think
there was any necessity to appoint mem-
bers of Parliament to the commission. I
am reluctantly compelled to oppose the
second reading.

HON, SIR CHARLES NATHAN (Metro-
politan-Suburban) [6.8]: So much has been
said on the Bill that I feel it is searcely
necessary for me to say very much. Yet
it seems to be desirable for every member
to express his views on the subject, and
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perhaps 1 might feel a liitle lonely if I were
to leave myself out.

Hon. E. H. Harris: They were not so
keen when we were on the subject of bees.

Hon, SIt CHARLES NATHAN: [ ap-
prouch the Bill with mixed feelings. 1f I
thought there was a possibility of a major
ity of members supporting it as it stands, 1
would strenuously oppose the second read-
ing; on the other haund, from the remarks
made by & number of members, 1 feel that
if the Bill gets into Comnittee there is a
possibility of its heing knocked into a shape
that will command our support. T blame
the previous Government for the position
that has arisen, and I feel that members of
Parliament should never have been offered
scats on the Lotteries Commission. It says
a great deal for the present Government
that they should have introduced a measure
which, after all, is only common justiee; be-
canse the error, if it were an error, commit-
ted by the previous Government in offering
such positions to members of Parliament is
one that must lie with the Government, not
with the individnal. Those members, in
accepting  the positions, acled in good
faith, and so are entitled to the protection
of the House, If the present Government,
which were then in Opposition, can realise
their obligations, surely we as privafe mem-
bers can do no less. On the other hand,
such relief as can be afforded should extend
wholly and solely to the individual wha
finds himsef in an unfortunate position.
Holding those views, I propose to support
the second reading. Many suggestions have
heen made as to how, when in Committee,
the Bill might be limited either to the indi-
vidual or to the specific case. At this stage
it is not necessary to voiee my own opinions
except to say that I should strenuously op-
pose any attempt scriously to alter the
Constitution, which has stood the test of
time. Before that is done, very grave eon-
sideration should be given to it by the
House. Certainly, any relief afforded by
the Bili should be restricted to the indivi-
dual on account of the eireumstances which
have placed him in a false position. I will
support the second reading.

HON. H. SEDDON (Noth-East} {6.12]:
I did not address myself to the Bill which
was ruled out, beeause in my opinion the
prints of order raised by Mr, Harriz and

1995

Mr. Holmes should have preeluded further
discussion. I certainly think a lot of time
could have been saved if the debate had
been adjourned immediately after those
points were raised. The Bill proposes to
overecome certain disabilities that were ap-
parent in the former Bill and is really in-
troduced for the purpose of protecting
Mr. Clydesdale in the position in which he
finds himself. Frankly, I consider Mr.
Clydesdale has been very fortunate in that
he did not have to submit himself to the
electors at the general elections, at a time
when public feeling was very strong. There
is not the slightest doubt there was con-
siderable feeling in the community regard-
ing the appuintment of members of Par-
liament to a commission to contro! the
lotteries. Whether that opinion was forced
upon the people by certain seciions of the
Press, or by political agitation, it eer-
tainly was very marked at the time, and
there is not the slightest doubt it had a
marked effect on the fortunes of two of
the candidates at the elections.

Sitting suspended from (.13 to 7.30 p.nm.

Hon. H, SEDDON: No doubt this Bill
had a waterial effect in deciding the fate
of two seats at the recent general election.
That opinion is hased on what is held by
many members of this Chamber, that it is
highly undesirable that a member of Par-
liament should occupy a position which
¢an in any way be regarded as an office of
profit under the Crown. We have to re-
alise, too, that the Labour Party have ex-
pressed themselves sirongly on the ques-
tion of holding more than one appoint-
ment. It has already been pointed out by
other speakers that a circular was issued,
soon after the present Government came
into office, drawing the attention of eivil
servants to the faet that it was not de-
sirable for them to occupy any remunera-
tive posifion outside the Government ser-
vice, and that they were expected to con-
form simply to their ordinary work, I am
inclined to ask why the Government should
be diseriminating in the present instance
as against the attitude they took up with
regard to civil servants, Personally I think
the Government’s action has been prompted
by their sense that in justice te an hon.
member who has been placed in a false
position, they should endeavour to rectify
a wrong. I wish to express my personal
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opinion that nq member of Parliament
should oeceupy such a position as the one
under consideration. In my opinion it is
also undesirable that a member of Parlia-
ment should be placed in a position where
he is disbursing public funds. Such a
position is unfair te the hon. member him-
self, subjecting him to unfair eriticism and
placing him in an invidious light. We have
to estimate the extent of our responsibili-
ties towards the hon. member in question,
and we also have to estimate the fact that
quite a lot of current propaganda can only
he ascribed to the manner in which the mem-
bers of the Lotteries Commission have
done their job, We do not find severe
criticism directed against the man who is
endeavouring to trim, to placate people,
and to oblige them as far as possible.
Strong ecriticism is directed against men
who are honestly and conscientionsly try-
ing to do their duty. I cannot forbear
from expressing the opinion that much of
the present propaganda is duwe to the fact
that members of the Lofteries Commission
kove had to make deeisions on applications
for permission to hold lotteries. No doubt
that circumstance is responsible for much of
what has been said outside this Chamber
against the present Bill. Tf that is the case,
the Government, and we as members of
Parliament, will be only doing our duty oy
standing behind the man wheo conscientionsly
tried to do his job. That is why T am in-
clined to support any suggestion to help
the hon. member who finds himself in an
unfortunate position. This Bill is partly for
the purpose of protecting the hon. member
by revising certain sections of the Constitu-
tion. TFirst of all it purports fo protect
him against legal proceedings, and then to
exonerate him from any penalty for breaches
of the Constitution ineurred through holding
the pogition of a membher of the Lotteries
Commission. However, the measure gous
much further than that. Tn my opinion, it
goes so far as to protect any member of
Parliament for anything dene in the past,
present, or foture, so long as he is a mem-
ber of the Lotteries Commission. The point
has heen well worked out hy JMr. Harris,
and I do not intend to labour it, but thas
point alone leads me to say that I cannot
support the Bill in its present form. I con-
sider that such a provision is far too dan-
gerous for us to accept. Therefore, before
casting my vote either for or against the
seeond reading, T should like te have un
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assurance from the Honorary Minister that
he will be prepared, in the event of the Bill
passing the second reading stage, to con-
sider such amendments as will overcome
what I econsider a highly dangerous position.
We have to ask ourselves first of all, are
we justified in interfering with proceedings
in the law courts? I think the answer is—
under most cireumstances, certainly not. 1
consider it extremely unwise for Parliament
to attempt to interfere, in tnost eircum-
stanees, with proceedings which are taking
place in the courts. Tn the present instance,
if there is a justifieation, I think that justi-
fieation arises from the fact that Parliament
has heen responsible for placing the hoa
member in the position he now oceupies.
TUndoubtedly he nccepted the position only
after seeking und obtaining competent ad-
vicg, whieh was to the effect that member-
ship of the Lotteries Commission was not
ar. office of profit under the Crown. To
that extent there is an obligation on us to
protect the hon. member. Then the question
arises, should we protect members from the
effects of hreaches of the Constitution?
Mr, Hareris has already pointed out what
the width of the present Bill is, and what it
involves with regard to Section 38 of the
Constitution. Tbat constitutes my main ob-
jeetion to the Bill in its present form. In
my opinion, ne memher of Parliament
should aceept an office which may he re-
garded as an office of profit under the
Crown. XNow I wish to refer to the safe-
guards in the Constitution. Many hon. mem-
hers consider that those safegunards are out
of date and should he amended and hrought
up to date. There may be foree in that argu-
ment, but T wish to point out that those
snfeguards which have been embodied in the
British Constitution are of angient auth-
ority and have again and again been recon-
sidered and investigated hy British Parlia-
ments and again and again have been re-
tained. The very fact of their having been
subjected to such severe criticism and never-
theless having been retained is strong evi-
dence of the necessity for their retention.
Therefore I would hesitate long and seri-
ously before revising them. I should have to
hear very strong reasons indeed to lead me
to depart from that attitude. I am preparad
te zo as far as is absolutely necessary tn
relieve any memher from an invidious posi-
tion entered into by renson of parliamentary
assurances, but T do not think that such a
state of things should eontinue longer than
i= ahsolately neecessarv. T do not regard
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the Bill as it stands as right. 1t is too dan-
gerous and too wide, I shall sapport it
subject to an assurance that it will be
amended as [ have indicated. In the cireum-
stances I await with keen interest the repiv
of the Honorary Minister.

THE HONORARY MINISTER (¥ion.
W. H. Kitson—West—in reply) [7.42]: The
debate on this measure has raised numerous
interesting points. On this occasion T de-
sire to be as brief as possible. Therefore,
while I should he glad to refer to many of
the statements which have heen made, I shall
confine my remarks to two or three only.
First, T wish to deal with the contention put
forward by Mr. llarrts, who stated that the
Rill as suhmitted is altogether tuo wide, and
that it opens the door for every member of
Parlinment to be protected against every dis-
qualification appearing in Section 38 of the
Constitution Acts Amendment Act. T have
consulted the Crown Law authorities regard-
ing that contention, and am advised that
there is no snbstance whatever in the argu-
ment put forward, that all Clause 2 does is
to provide immunity for a member of Par-
liament whe may be a member of the Lot-
teries Conunission against any action which
might lie against that member by virtue of
iz heing a member of the Lotteries Cow-
mission, and that the question of disquali-
fication of a member arising from the fact
that he may become bankrupt or may be-
come of unsound mind is not involved. From
the legal peint of view I am advised there
is absolutely no doubt about that, and of
course L have to accept that advice.

Hon. J. J. Holmes: Did net the Crown
Law Department in the first instance advise
that this was not an office of profit under the
Crown?

The HONORARY MINISTER: In the
first place the previous Goverament were
assured absolutely that it was not an office
of profit, and it is on that ground that we
find it necessary to introduce this Bill. The
present Government, of course, are not re-
sponsible for the appointment; but in view,
as [ have said hefore, of the doubt which
has arisen by virtue of action taken by a
person against a member of Parliament
holding a position on the Lotteries Commis-
sion, we consider that, s many members
have expressed it here, it is only eommen
justice that Parliament should take all steps
necessary to give that member of Parliament
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the protection requisite for safeguarding his
interests. For that reason the Government
have submitted the Bill in its present form.
At the same time the Government are not
wedded to the form of the Bill, and so long
as we achieve our ohjeet we shall be satis-
fied. I think we have shown that we are
prepared to do what we ¢an to meet the
wishes of hon. mnembers, by inserting in the
Notice Paper an amendment of the Bill as
originally presented to this Chamber, That
amendment was designed to overcome the
objections raised hy several members of this
Chamber who considered that the clanse as
it then stood was not specific enough. Con-
seruently to meet their wishes I agreed to
aceept that amendment. Sinee then the Bill
hay received further eonsideration at the
hands: of members. Many points of view
have been advanced and, as pointed out hy
Mr. Harris, [ was instrumental in request-
ing that the Assistant Crown Solicitor should
be in attendance at the House so that if
thought advisable be might satisfy members
regarding any point raised. As a conse-
nuence of that action, it is proposed, when
the Bill reaches the Commitice stage, to
move n further amendment which I believe
will meet almost all the points raised by
varions members during the debate. As I
said before, all we are desirous of doing is
to make sure that we are providing adequate
protection under the cireumstances that
have arisen. In the course of the debate
guite a lot has been said with regard to the
necessity for a revision of the Constitution
in some respects. T have taken a note of the
statements made in that connection and T
assure memhers that consideration will be
given to the suggestions made. Certainly it
is a long while since the Constitution was
amended and it may be eonsidered necessary,
after mature consideration, to introduce a
Bill to amend the Censtitution in some direc-
tions. Some members have said that we have
gone the wrong way about this matter. Mr,
Miles, Mr, Holmes and another member sug-
gested that we should have allowed the eourt
proceedings to continue, that we should not
have interfered with the course of justice,
[ do not look upon it as interference with
justice: I look upon it from the point of
view of rectifying a wrong for which a pre-
vious Parliament was responsible.

Hon. J. J. Holmes: A previous (Govern-
ment, not & previous Parliament.
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The HONQRARY MINISTER: The hon.
member may put that interpretation on it if
be likes. A previous Parliament agreed to
the measure which the Government under-
stood gave protection to any member
who accepted a seat on the Lotteries

Commission. A clause was inserted in
the Bill when it was introduced last
year, but it was struck out because it

was thought there was no necessity for it.
Be that as it may, I do not look upon these
proceedings as an interference with the course
of justice. T regard the measure as ahso-
lutely essential to mete out common justiee
to a member who may have been placed in
a false position by accepting an office in
connection with which he understood there
would be no difficuliy. That being the case,
all we are desirous of doing now is to rectify
the matter and make it such that that mem-
ber shall not soffer any disability. 1 do
not propose to say anything furtber execept
to express the hope that the Bill will pass
the second reading by the requisite absolute
majority., 1 commend the Bill to the House
and give an assuranee that jn Committee
I will be prepared to accept any amendment
hon. members may desire to submit, which
will achieve that which the Government have
set out to do.

Question put and a division taken with
the following result:—

Ayes 20
Noes 4
Majority for 16

AVES,

Hon. T. Moore
flon. Sir C. Nathan
Hon. .JJ. Kicholson
Hon. H. V. Piesse
Hon. E. Rose
Hop. H Seddon
Hon. C. H. Wittenaom
Hon. H. J. Velland
Hen, E. H, Harris

- {Teller.)

Hon. C. F. Bpxter
Hon. 1.. B. Bolton
Hon, J. Cornell
Hon, J. M. Drew
Hon. 1. T. Frapklin
Hon. 3. Frager
Hon. E. H. Gray
Hon. W, H, Kitson
Hon. Y. M. Maclarlane
Hon, W. J. Mann
Hon. R. G, Moore

NoEas.

Hon. V. Hamersley Hon. B. H. H. Hall
Hon. J. J. Holmes (Teller)
Hon, G. W. Mites

The PRESIDENT: I declare the second
reading ecarried with the concurrence of an
absolute majority of the whole of the mem-
bers of the House.

In Commiitee.

Hon. J. Cornell in the Chair; the Honnr-
arv Minister in charge of the Bill.

Clause 1—agreed to. _

[COUNCIL.]

Clause 2:

Hon. E. H. HARRIS: Following on my
remarks earlier in the evening, it is my in-
tention to vote ngainst the clause and later to
move the following:—

¢¢ Notwithatanding the provisions of Section
6 of the Constitution Act, 1889, or Sections
32, 34, 37, 3% und. 39 of the Comnstitution Acts
Amendment Act, 1899, no disability, dis-
qualifeation or penalty shall be incurred by
any person who is at present both a member
of Parliament and a member of the Commis-
sion constitnted under the Lotteries (Con-
trol) Aect, 1932, by reason of having accepied
or continuing to hold before or after the
commencement of this Act the office of a
member of the said commission or any emolu-
ment pertaining to that office, but no such
office or emolument arising therefrom shall be
held or enjoyed by any such member of Par-
linment beyond the 3ist day of December,
193477

The position has been made perfeetly clear,
the object being to limit to Deeember, 1934,
permission o members of Parliament oecu-
pying a seat on the Lotteries Commission.

Hon. E. H. Harris: During - my seeond
reading speceh I referred to the possibility
that, if we passed this Bill as printed, it
would mean the exemplion of members of
Parliament from the disabilities set out
in Section 38 of the Constitution Aet, [
have since conferred with the Crown
Solicitor, who assures me that the Bill will
not have this effect.

The HONORARY MINISTER: 1 see
very little in the proposed new clause to
object to. It seems to eover every point
raised by most members, and there is eer-
tainly no ambiguity about it.

Hon. V. HAMERSLEY: I am opposed
to the clause, but I ¢annot record a vote
against it as I am paired with Mr. Franklin.

Clause put and negatived,
Clause 3:

Hon. E. H. HARRIS: This elause pro-
vides that any member of Parliament may
be a member of the Lotteries Commission.
I am opposed to that. A member of Par-
liament may reap a good deal of advantage
tkrough being a member of the commission.
Because certain sums of money have been
viven to certain organisations the member in
question may derive a good deal of popu-
larity therefrom. If is not right that a
member of Parliament shonld serve on a
body of this kind, which is engaged in hand-
ing out money that comes from public sub-
seription,
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The HONCRARY MINISTER: As it is
evidenfly the intention of the Committee to
aceept the proposed new eclause, there is
nothing else for ns to do but to vote against
Clause 38, which thus hecomes inconsistent
with the rest of the Bill.

Clause put and negatived.
New clanse:
Hon. E. H. HARRIS: [ move—

That a new clause be inserted to stand as
Clause 2 as follows:—‘‘Notwithstanding the
provisions of Section 6 of the Constitution
Act, 1889, or Sections 32, 34, 37, 38 and 39 of
the Constitution Acts Amendment Aect, 1899,
ne disability, disqualification or penalty shall
be incurred by any person wha is at present
both a member of Parliament and a member
of the commission econstituted under the Lot-
terics (Contrel) Aet, 1932, by rcason of
having accepted or confinning to hold hefore
or after the commencement of this Act the
office of a member of the said commission or
any emolument pertaining to that office, but
no such office or emolument arising therefrom
shall be held or enjoyed by any such member
of Parliament bevond the 31st day of Decem-
ber, 1934.77

Hon. R. G. MOORE: 1 move an ameni-
ment—

That the figures ‘©1934’* be struck out and
431933*7 inserted in lieu.

This Bill was introduced for a specific pur-
pore, which bas heen attained. Already con-
siderable trouble has been caused by a mem-
her of Parliament serving on the Lotteries
Commission, and we do not want that to
continne for another 12 months.

Hon. Sir CHARLES NATHAN: 1 sup-
port the new clause moved by Mr. Harris
and oppose the amendment moved hy Mr.
R. (i. Moore. We have fo hear in mind that
the member of Parliament who was ap-
pointed to the commission, was selected on
aecount of his known ability fo control an
important undertaking, and of the confidence
the general public had in his capacity to
administer what is a particalarly difficult
task. Mr. Moore’s amendment would mean
that in litile more than a month’s time Mr.
Clydesdale would have te vacate his posi-
tion. T do not know of any manager of a
big business concern whose services could he
dispensed with at such short notice without
the affairs of the company being disorgan-
ised. TWe should not agree to create any
such diffienlt position in conneetion with the
Lotteries Commission. The period aliowed
in the new elause will afford ample opper-
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lunity to determine whetber it will be neces-
sary to repeal the Aet, to extend its opera-
tions for another 12 months, or to deal with
any contingency that way arise. There is
one point about the amendment. Seeing that
Lhis is a legal enactment, it should be made
tairty fool-proof. T do not know whether
the reference tn “such members” in the pro-
pnsed new clause will limit the holding of
the pasition fo a man who is also a member
of Parlinment, and whether it necessarily ex-
cludes other members.

Hon. J. NICHOLSON: The point raised
by Sir Cbarles Natban is worthy of con-
sideration. Mr. Harris desires to make it
clear that the enjoyment of the oflice under
eonsideration and emoluments arvising there-
from shall be retained until the end of De-
cember 1934 only by s member of Parlia-
ment at present occupying the dual posi-
tion of a member of this House and of the
Lotteries Commission. He alse desires to
make it clear that no other member of Par-
liament can he covered by the exemption.

Hon. Sir Charles Nathan: That is the
point I want made quite elear,

Hon. J. NICHOLSOXN: In my opinion,
the insertion of the word “such” is relative,
and refers back to the parficular member
who holds the dual pesition of a member of
Parliament and of the Lotteries Commission.
There is nothing in the new clause that could
possibly extend its application to members
of Parliament generally. The new clauvse
ean be agreed to without any danger, and
it has the merit of being coneise and clear.

Hon, J. M, MACFARLANE: I desire
the Bill to he passed in such a form that it
will nat be possible for a member of Par-
liament to be appointed to a seat on the com-
mission in future. I do not knmow whelher
it will be possible, under the terms of the
proposed new clanse, to prevent the appoint-
ment of another memhber of Parliament for
the vear 1934.

Hon. C. F. Baxter: But there cannot be
anv new appointment.

The CHAIRMAN: I am not a draftsman
but I think the position could he made
elearer only by mentioning a specific name.

Hon, X. H. Harris: Or eise by moving
an additional amendment setting out that in
Eature no member of Parliament shall be
appointed to the ecommission.

Hon. H. J. YELLAND: If we agree to the
proposed new clause, we will merely ratify
the appointment of one member of Parlia-
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ment who is at present a member of the ¢com-
mission, but the legislation will be in suech
a form that we admit thet no other member
can  be appointed without committing a
breach of the Constitntion Act.

The HONORARY MINISTER: I agree
with Mr. Nicholson’s interpretation of the
new clause. Tt is brief, concise and leaves
little to the imagination. T hope members
will not attempt to alter it. The new clause
will limit the oeenpaney of the position hy
a present member of Parliament for an-
other year, after which it will not be pos-
sible for any member of Parliament to be
appointed to the commission, or even for the
member of Parliament who is at present on
the commission to retain his seat on the com-
mission for a farther period.

Hon. H. J. Yelland: Unless legislation is
introduced to extend the exemption from the
Constitution Aet.

The HONORARY JMINISTER: Yes; it
would require another Bill,

Hon. R. G. MOORE: The Committee
would be well advise to accept my amend-
ment. If we insert it in the proposed new
clause the effect will be that the position will
terminate at the end of the year. Reference
has been made to Mr. Clydesdale’s position
on the commission. One would think that if
he were not appoiuted to it, the hottom would
fall out of it. Other members of the comn-
mission mayv possess as good if not better
gualifications than Mr. Clydesdale.  Why
should mewbers try to ereate the impression
that, without Mr. Clydesdale. the comnis-
sion could not be carried on?

Hon. L. B. Bolton: It is yon only that is
giving him that credit.

Hon, K. G. MOORE: Why cannot we ap-
peint another man to fill his position this
year?

Hon. L. B. Boiton: We do not appeint
members of the Lotteries Commission; that
is a matter for the Government.

The CHAIRMAN: The proposed mew
clause moved by Mr. Harvis has nothing to
do with the appointment of Mr. Clydesdale
as a member of the Lotteries Commission
after the 31st of next month. That is a
matter for the Government.

Hon. R. G, MOORE: If it is not advis-
able to re-appoint AMr. Clydesdale, then why
the provision for his re-appointment? If
a Teferendum were taken to-morrow, I
think it would be found that the electors

[COUNCIL.]

wodd not be agreeable to a member of
Parliament holding a position on the Lot-
teries Commission, We are trying to get
out of a difficult position, and let us do so
as quickly as we ecan. We should not ap-
point Mr. Ciydesdale to a position on the
commission for another 12 months.

Hon. E, H. HARRIS: Despite what Mr.
Mocre said, I sugpest that the proposed
clause should be passed. Parliament pro-
poses to close down in two or three weeks,
and I understand it is the intention of an-
other plaee to bring down a Lotteries Con-
tinuance Aet extending the term to 1936.
When that Bill reaches us, I propose to
move that the teem in both Bills should
coincide,

Hon. H. SEDDON: I support the amend-
ment because I think it undesirable that a
member of Parliament should oceupy a
position on fhe commission. We would pro-
teet Mr. Clydesdale by voting for the
amendment. The overriding principle is
that a member of Parliament should not
bold an office of profit under the Crown.

Hon' E. H. H. HALL: I support the
amendment, although it iz evident to me
that T am in the minority. If it iz wrong
for a member of Parliament to occupy a
position on the Lotteries Commission, then
the sooner he is removed from that position,
the hetter.

Hon. L. B. BOLTON: I oppose the
amendment, While I would not argue that
the Lotteries Commission would absolutely
fail if Mr. Clydesdale were removed from
the position of chairman, I think, with Sir

" Charles Nathan, that to remove Mr. Clydes-

dale at a minute’s notice would not be in

the hest interesis of the commission. The
members of the comunission have had
little enough time to put it on the
sound footing it stands on to-day. They

have achieved what nobody expeected them
to carry out in so short a time. They have
the confidence of the public and it is en-
tively wrong to remove Mr. Clydesdale from
his position at such short notice,

Amendment stated.

The CHAIRMAN: I desire to intimate
to the Committee that, although under the
Standing Orders it is not necessary to have
an absolute magority on a vote on the Bill
in Committee, perhaps it might be as weli
to have it. I give my vote with the noes.
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Division rtaken with the following
result :—
Aves .. .. - .. &
Noes .. .. - .. 16
Majority against .. .. 10
AYES,
Hon. E. H. H, Hall Hou. B, G. Moore
Houn. J. J. Holmes Hon. . Seddon
Hon. G. W, Miles Hon. C. H. Wittenocom
(Teller.)
NoES.
Hon. C. F, Baxter Hon. J. M. Macfarlane

Cc
Hon. L, B. Bolion
Hon, J. Cornell
Hon, J. M, Drew
Hon. G. Frager
Hon. E. H. Gray
Hon, E. H, Harrle
Hon. W. H. Kitgon

Hon, W. J. Mann

Hon. T. Moore

Hon. Sir C. Nathan

Hon, J. Nicholson

Hon. H. V_ Miesss

Hon. H. J. Yelland

Hon, E. Rose
(Teller)

Amendment thus negatived.
New clause put and passed.
Preamble, Title—agreed to.

Bill reported with amendments.

Report Stage.

The HONORARY MINISTER: I

move—
That the consideration of the report be

made an Order of the Day for the next sit-
ting of the House.

Hon. J. CORNELL: Before the question
is put, notwithstanding that it is unusual
to debate it, T understand it is the desire
of the Honorary Minister that the third
veading be made an QOrder of the Day for
to-morrow. Under the Standing Orders the
report ecan be taken to-morrow and the third
reading moved gn the following day. I sug-
gest to the Minister, if the House is agree-
able, that we move the suspension of the
Standing Orders, in order, if possthle, to
have the Bill put through its remaining
stages to-night. I think that is the general
wish of the House.

Hon. J. J. Holmes: Finish it to-night?

Hon. J. CORNELL: Some of the mem-
bers want to get away. In the circumstances
I cannot see any valid objection to my
suggestion.

The HONORARY MINISTER: Al
thongh there may not be any valid objec-
tion to the course snggested by Mr. Cornell.
it is not desirable in regnrd to a measure of
this kind.

Members: Hear, hear!
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The HONORARY MINISTER: The
measure is & very important one, involving
an amendment of the Constitution. It is
but reasonable thai members shonld have
until to-morrow to consider the effect of the
amendment to which they have agreed.
Probably to-morrow evening I shall avail
myself of the suggestion now made by My
Cornell.

Hon, J. Nicholson: You had better moye
in that direction. You have to give notice.

The HONORARY MINISTER: I hope
members will meet me in that regard. Tt
is highly desirable to finalise this measure
as early as possible, but I have no desire to
rush it through the House.

Question put and passed.

BILL—LAND TAX AND INCOME TAX,
Second Reading.
Debate resumed from 15th Qectober,

HON. H. SEDDON (North-East) [8.46]:
1 think members will appreciate the faet
thiat the Govermment have carried out what
tkey undertook, namely, that they would not
increase taxation under the Bill. In view
of the state of the finances they would have
been quite justified in revising that taxation,
because there is no donbt that unless some-
thing unforeseen oceurs we shall have a
larger deficit at the end of the year than
was contemplated. Jt is evident that the
Government have been able to finance under
rruch more favourable circumstances than
their predecessors enjoyed last year. They
have had an additional £100,000 from the
Loan Conncil to enable them to keep their
defieit within the agreed upon £750,000, and
they have also had the benefit of more loan
money, which in the eircumstances is reslly
unemployed relief money, than their prede-
cessors had. Tn view of this, it is interest-
ing to contrast the deficit figures at the end
of Oectober last with those at the end of
October in the preceding year., And it must
be remembered that the deficit this vear bas
been attained in spite of the benefit of the
extra funds the Government have had, and
alzo in spite of the fact that they have had
the benefit of the financial emergeney tax
from the 1st October, a tax that was not
available to the previous Government in
October of last year. et we find that the de-
fieit to the 31st October, 1932, was £762,577,
while the deficit to the 31st October of this
vear was £758,862, or an improvement
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of only £3,751. In view of the substantial
financial advantages the present Govern-
ment have had as against their predecessors,
that slight improvement in the results is in
my opinion an indication that they have
been spending more liberally than did their
predecessors, And while that expenditure
has redueced unemplovinent to a certain ex-
tent, not only directly but also by virtue of
the fact that the increased money has eir-
enlated through the community and so in-
creased employment, yet their record after
all is slightly less ereditable than that of
their predecessors. The inecidence of taxa-
tion is duwe for consideration when we are
dealing with a Bill such as this. Under that
heading I want to siress the fact that the
depression has had one effeet, in so far as
it has led Governments to recognise that the
average citizen has responsibilities in the
meeting of the expenses of Government ser.
vices which he enjoys. Now that they have
entered into the field of collection at the
source, the Government have diseovered two
important points: the first is that they are
thereby spreading the incidence of taxation
mare fairly, in that it brings in seetions of
the community which previously have evaded
taxation; and seeondly it is having the effect
of bringing home to the citizen his respon-
sibility as an eleetor in the policy that he
supports for his Government. It is the duty
of every member of Parliament to impress
this principle upon the electors at every op-
portunity, beeause if we are going to bave
sound and sane Gevernment il can only be
attained by the people adopting a critical
attitude towards |Government expenditure
and taking a keener interest in the proposals
submitted to Parliament than they have done
in the past. T hope the time is not far dis-
tant when the general publie will realise that
the extravagant promises made to them at
election time have to be paid for by them-
selves.  When they realise this, probably
they will make a more ecritical examination
of the proposals laid before them. We have
also adopted another idea during recent
years, namely the earmarking of proceeds of
taxation for parficular purposes. In sup-
port of that view I advance the hospitals
tax, which was imposed with the idea that a
certain som of money would thereby be en-
sured to the hospitals for their maintenance,
and would be made available in remote parts
of the country. That principle might with
advantage be extended. If we were fo ex-

[COUNCIL]

demonstrate to the
services

wg  would
what the so-ealled free
People are accustomed to learing
Parliament deal with millions of pounds,
and so those figures have ceased to
have any meaning for the average elector.
If we can bring before the people the idea
that a few hundred thousand pounds in-
volved in the granting of some pacticular
service means that the people themselves will
have to pay each a penny per week extra
under the financial emergency tax, it will
have a good effect upon them, for it will
arouse their intcrest and so be an excel-
lent cheek on Government expenditure, The
popular  atlitude towards taxation is
morve or less a legacy.  Taxation is cer-
tainly unpopular, but there is no reason why
in a country like this, people should not have
conmunon sense in reviewing taxation and real-
ising that they ave simply paying for ser-
vices rendered to them by the (Govermment
they have elected. The old idea of taxes
comes down from the days when taxation
was imposed in the older countries largely
for the purpose of assisting reckless wmon-
archs to keep up their established courts anid
spend their money in riotous living. Fre.
guently taxation was imposed as the result
of conquest, the people finding that they had
to pay iheir conquerors heavy taxation as
au alternative to more or less dire¢t forms
of slavery. However, in a country like Aus-
tralia, where expenditure is chiefly a matter
of Government policy, this idea sheuld be
largely dispelled, If the eitizens could only
see that taxation to-day is due to the deci-
sions of the people themselves, given at the
cleetions, they would realise that the policy
they are endorsing costs money which they
shonld he prepared fo pay directly. Most
of our present-day taxation is due to the
heavy loan expendifure of the past. 1t has
been pointed out that one-third of our total
revenne, not only revenue from taxa-
tion, but revenue [rom all sources, poes
towards paying the charges on the loan
expenditure on so-called reproduciive works,
Consequently when the people realise this
we shall not have members indulging in the
kind of discussions we have heard recently
in regard to unproductive railways; hecause
the people will realise that the un-
productive railways mean a dirvect losa
which has to be paid for by the people
themselves. One of the most disquieting

tend it
people
¢ost,
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features which have arisen during and since
the depression, is the attitude of the gen.
eral public towards further loan expendi-
ture. Althongh they have had drilled inte
them the enormous loan charges, equalling
50 large a proportion of the revenue that is
raised, and the necessity for balancing the
Budget with the idea of placing the State's
finances on a sound basis, we still find ip
them a reluctance to face the facts of fin-
ance as thex are, to face the necessity for
direet taxation. Instead of ihis they are
ever ready to defer to the future, impor-
tant obligations thai are the responsibility
of the present. It is astonishing that the
lesson has not heen more readily learned by
the people that they should bear more
taxation in order to meet their responsibili-
ties, and insist on a move eritical attitude
in their representatives in Parliament to-
wards the financial proposals of the Gov-
etnment.  in those circumstances, I will
support the Bili. As 1 say, the Government
have acceded to the desire of the general
publie that taxation should not he increased.
At the same time, I suggest the new field
of taxation might he more extensively em-
ploved in the meeting of our defieit It
would be far more creditable in regard fo
the cxpenditure from revenue, and especially
more creditable in regard to the expendi-
ture of loan funds, 1 will support the Bill.

THE CHIEF SECRETARY (Hon. J. M.
Drew—Central—in reply) {9.1}: Jusi a
few words in reply. There is very little 1
can object to in the speech of Mr. Seddon,
the only member who spoke on the second
reading of the Bil. He stated that the
present Government had more money than
the previous Government, the inference be-
ing that revenue should have shown to bet-
ter advantage. I could not follow the hon.
member’s reasoning in that connection. To
be sure, the present Government have about
£600,000 of Loan funds in excess of the
amount enjoyed by the previeus Ministry.
However, in the same breath Mr. Seddon
discouraged the borrowing of money. He
said that Loan expenditure should be dis-
couraged. If the hon. member’s policy is
closely followed, the result will be thai
revenue will show to even greater disadvan-
tage. However, I should like to know, and
1 frequently ask this guestion, how in such
eircumstances the Government wpuld be
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able to carry on, how the State would exist
financially, unless we borrowed money dor-
ing the period of the present depression.
The Government have to carry the whole
load resulting from the depression. They
have had to find employment for 11,000
men, and there are still about 3,000 getting
sustenance. How would the employment be
found? Could it be as the result of taxa-
tion? That is entively out of the question—
impossible. The only policy to adopt is still
tv borrow mouvey, and that position is re-
cognised by all the Australian Governments.
There is no alternative, By providing work
we provide sustenance for the people, The
hon. member said the Govermnent bad more
money to handle than the previous Govern-
ment, and should have shown up much bet-
ter than they did during the month of
October. Mr. Seddon ignores the fact that
although probably the Government had
more money to spend, there were sources
of expenditure that did not exist during the
previons year.. In consequence of £2,000,000
borrowed during the previous year, there
was an added interest bill of £120,000 to
meet during the present financial year, and
a proportion of it had to be found during
the month of October. Mr. Seddon also
referred to the faet that financial
emergency legislation came into operation
on the 1st Oectober. It did in name,
and in name only, beeause as the result of
the operation of that legislation during the
month of Qctober very little money came
into Revenue. It took weeks to eirculate
information regarding the passing of that
legislation and its contents. The hon, mem-
her will recognise that that position must
have inevitably arisen. Hence it is rather
unfair to expect the resuits of the exist-
ence of the financial emergency legista-
tion to show themselves during the first
month of its operaiion. Nor was that
legislation passed until well into Qctober,
with the result that a large amount of
weney could not have been collected, was
not collected, and may never be collected.
During the last three months, including
Octolser, we spent a large amount in re-
pairing railway lines. That money came
out of Revenue. Further, in pursuit of
our policy we spent a large amount on re-
pair of public buildings. I mention these
facts because I know the hon. member is
very fair, and will toke them into con-
sideration and realise that even if the
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tinancial results of Cectober ure not what
ke expected them to be, there is some mes-
sure of justification for it. 1 greatly ap-
preciate the hon. member’s speeches, al-
though sometimes I do not agree with him.
Even when I do disagree with him, I still
admire his consistency.

Question put and passed.
Bill recad a second time.

In Committee, elc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

BILL—LAND.

In Commitice.

Resumed from the 15th November; Hon.
J. Cornell in the Chair, the Honorvary Min-
ister in charge of the Bill.

Clause 142 to 171—agreed to,

Postponed Clause 113—Maximum avea:

Hon., C. . WITTENQOM: 1 move an
amendment—

That the following be added to stand as
Subelause 11:—'¢ Notwithstanding anything in
this section to the contrary, the maximum area
to be lawfully held by any person, or by any
two or more persons jointly, or by any asso-
ciation of persons incorporated or unineorpor-
ated may, with the approval of the Governor,
be inercased to not eseeeding two million
acres, if such person or persons, or assoeiation
of persons, has or have complicd with the im-
provement conditions of his or their holdings
of the area prescribed by subsection (1) of
this seetion, and such holdings have been
stocked and kept stoeked as preseribed hy
Section 103.'7

The objeet of the amendment is to enable
a person or company, having completed all
the required improvements on the holding of
a million aercs, to seeure another million
acres on which to coutinue their work. Such
a person or company might have the eapital
available and wmight desire to employ it in
this way.

The HONORARY MINISTER: T eannot
aceept the amendment. The existing legis-
lation provides for a limit of 1,000,000
acres which is considered by the Govern-
ment to he quite a liberal proviston. The
Government are desirous of meeting the
wishes of pastoralists as far as possible,
but they cannot at the present stage agres
tn any increase in the maximum area which
has been allowed in recent years.

[COUNCIL.]

Houn. C. H. WITTENQOM: Condition:
have changed very much in recent years and
cittle people have experienced many difli
culties. The more stock they have on their
areas, the easier it will be to make the pro.
perties pay. I hope the Minister will re
censider his decision,

Hon. G. W, MILES: The objeet of the
amendment is to allow a man or a company,
having aircady improved their million acres,
to acquire another area. There are one or
two instances in the State where people have
eapital available, and they are not permitted
to reinvest it in carrying out further de-
velopment. The policy that is heing adopted
is resulting in money heing driven out of the
State. The investment of this eapital would
mean more work, and the money could not
be better employed.  Certainly it would ba
better to assist in its tnvestment in the open-
ing up of additional pasteral country than
to mse it in acquiring city property.

Hon. E. ROSE: Having lived in the
North-West for a number of years I know
the area of country that is required to en-
able a person to ecarry stock. There are
severul stations that are fully developed,
and on these properties many thousands of
pounds have been spent in boring for water,
Now, having fully developed the mil-
lior  aeres, the holders wish (o wurn
to the hack country which an ordin-
wy individual will not look at. It is lying
idle, and is capable of being stocked and
developed. 1 know of several instances
where a million acres is not sufficient.

Hon. . .. HOLMES: It has been con-
ceded that the Government have put np a
reasonable measure, and that they have gone
as far as might have heen expected of them,
especially remembering that their policy is
Lo restrict the size of holdings. I do not
think there is any possible hope of the
Government accepting the snggested amend-
ment, and therefore we should not jeopardise
the Bill which generally has met with
approval. We are aware that in recent
vears millions of wseres in the Kimberleys
kave been abandoned for several reasons, one
being that people who were land-hungry
took up more than they could possibly
kandle. Tt is known thai if people form
themselves into companies, they ecan hold
as many million acres as they like. Any
lawyer would help pastoralists to form a
company (o take up as much country as
they liked, knowing that according to a rul-
ing that has been given, shareholders are
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1ot interested in the lease. Why therefore
jeopardise the chanee of the Bill going
throngh when those who wani additional
areas ean get themn by getting round the
four corners of the Act?

The HONORARY MINISTER: It is nnt
possible to discriminate between eattle
country and sheep country; it is all pas-
loral country. T thank Mr. Holmes for lis
remarks in respect of the clause as it stands.
[F Mr. Wittenoom's statement is correct, the
suime comments which were passed regarding
agricultural land will apply to the pastoral-
ists, They probably have too much land,
and additional areas that they might desive
tuight prove an even bigger landicap. I
admit that the pastoral industry has bean
passing through bad times, but it is pleasing
lo know that there is an improvement in
respect to wool. T suggest that the holders
of pastoral aveas producing wool are likely
to have more prosperous times in the imme-
dinte future than they have had in reeent
vears. 1 regret I eannot aceept the nmendd-
ment.

Hon. G. W. JMiles: o vou agree with
Mr. Hobues that it is possible to drive a
conech and four through the Act, and toke up
more millions of acres.

The HONORARY MINISTER.: T under-
stund that by the formation of a company
it is possible to do that. The Minister for
lLands cannot accept the amendment, and
1 merely pass the decision on to members.

Amendient put and negatived,
Clause put and passed.
New clause:

1Ton. H. V. PIESSE: On bebalf of Mr,
Thomson, I move—

Thut a new elause be inserted as follows:—

Aortguges of leases or licenses to be trans-
ferred to Crown grawt. of. No. 26 of 1011,
s 2,

149, If a lease or license is mortgaged
under the provision of Section 145, or is
subject to a mortgage under Section 138 of
the Land Act, 1898, and the lessee or licensee,
during the continuance of such mortgage, be-
comes cntitled under such lease or license to
a Crown grant in fee simple of the land, the
mortgage, unless discharged, shall by the op-
eration of this Act be transferred to and apply
to the Crown grant and the land thercby
granted in all respeets as if such Crown grant
had been referred to in the mortgage; and on
the lease or license being filed in the Office of
Land Titles with a2 certified copy of the mort-
gage as registered under this Aet or the Land
Act, 1898, a memorandum of such mortgage

shall e indorsed by the Registrar of Titles
as uan encumbrance of the Crown grant and
on the folium of the Regisier Book on his
registering such grant, and when so indersed
shall have effeet as if it contained all the
covenunts, powers, and conditions whiek, by
the Transfer of Land Act, 1893, are implied
in mortgages under that Act or conferred on
the parties thereto, except so far as such mort-
gage contxins express provisions to the eon-
trary.

The term ““license’? includes an cecupation
certificate or permit to oceupy relating to a
free homestead Farm,

The HONORARY MINISTER: After
consideration, the Minister for Lands tells
me he is prepared to aceept this new clause.
There are several old leases jn existence that
still come under the Land Act, hut not under
the Transfer of Land Act. When a Crown
grant is required and there is a mortgage,
it is necessary, befor: the Crown grant
tssues, for the mortgage to he lifted, and a
fresh one prepared and lodged in the Titles
Office.  Mr. Thomson’s amendument will ob-
viate this, and ensure that the encumbrances
will be carried on antomatieally to the Crown
grant hy the Titles Office. The new clause
will probably save a lot of trouble and ex-
pense. 1 would like to reply to some ques-
tions asked by members during the second
reading. Mr. Yelland asked why the pro-
viso in the old Act relating to Clause 13 in
the Bill was omitted. It is not considered
necessary as the position is covered when
the authorisations ave signed. 1 was asked
why the words “by auction or private eon-
traet” were omitted from Clause 22. The
Act provides that in certain eircumstances
land shall be sold by auction or private eon-
tract. Tt is conszidered that the words are
unneeessary.  Mr. Yelland also asked why
Subelanse 3 of Clanse 23 was not printed in
italies. Aitter the select committee of an-
other place had finished their deliberations
they hrought in several amendments. This
was one of them, and hecause of that the
subelause was not printed in italies. A good
deal of discussion oceurred as to the mean-
ing of “common” In none of our Acty is
there a definition of that waord, hut T am ad-
vised that it is a kind of reserve. Nuttall
describes a ecommon as a tract of open
ground, the common property of any mem-
bers of the community. With regard io
Clause 36, one membher said that the Aet
had not heen arried out in that where a
temporary reserve had been held for 12
months there were eases in which it had not
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been guzetied and yet there had been diffi-
culty in getling the land thrown open for
sclection.  The department advise that in
such cases the land has not heen required but
that if inquivies were made, temporary ve-
serves were lifted. T was asked what pro-
tection there was for a genuine home builder
under Clausc 38; it was stated that 1 speeu-
lator might buy up all the townsite blocks
at & sale. I am advised 1} is not possible
to provide any further protection than is
already given in the Act. An auctionecer
must acecept the highest hid. I was asked
whether anything had heen done at Wiluna
under Clanse 45, which gives power to set
aside certain aveas for workers’ homes. I
am advised that the Act is only ppt into
operation at the request of the Workers’
Homes Board, and that, if such a request is
made, lots will be set aside.  Mr. Harris
raised a question with regard to Clause 118.
I am advised that this is governed by the
Mining Aet, and that what is meant is a pro-
claimed goldfield or mining distriet.  Mr.
Thomson raised a question regarding Clauses
127, 128 and 130, and asked what provisi_@
was made for a veduction in priec in the
case of C.P. leases granted under the Aet.
He suggested the insertion of a provision
similar to Section 2 of the Indusiries As-
sistance Aet, 1924, which gives the Minister
power to write down. Under this Bill we
cannot rveduce the price of land held under
C.P. conditions. The Minister tor Lands is
giving consideration to the matter and, if
it is thought desirable to have this power,
he would be prepared either to bring down
an amending Bill or see if something conld
not be done in another place to deel with it.
My, Piesse asked n question regarding over-
due rents owed by returned soldiers and
wanted to know if the men wonld he allowed
to pay on a pro rata basis. The reply is in
the affirmative; each ecase will he treated on
its merits if the settlers pay current rents
regularly. If so, the department wil! spread
the arrears over the balance of the term of
the lease. That eovers the points regarding
which information was desired.

New clause put and passed.
Schedules 1 to 28—agreed to.
Title—agreed to.

Bill reported with amendments.

House adjourned at 948 p.m.

[ASSEMBLY.]

Legislative Assembly,

Tuesday, 218t November, 1233,

Question 1 Government employees, retiring age .
Purchasers’ Yrotection Bill, Select Conmmitiee, ex
{ension of time :
Annual Estimates: Report of Commitiee of \\ngs
angl Means v !
Bills: Termanent Reserve, (A/]\]lGZ), AR,
Health Act Amendment (No. 2), 20, .. H
Lotteries (Control} Act Amendment, (\o 2, an.
lieserves, 2R., Com. report i
Fremantle Cib} Councll Lands Amendmem on., o
Com. report . H
State Tranaport (n—nrclm:\tlon, o’

The SPEANKER tock the Chair at 4
p-m. and read pravers.

QUESTION—GOVERNMENT EM-
FLOYEES, RETIRING AGE. ~

M. WANSBROUGH asked the Premi
1, In view of the declared poliey of p
and present Governments that 65 years sh
be the retiring age of hoth salary and way
employees, is it a faet that the Publie §
vice Commissioner and the Commissior
for Railways, during previous months, hs
disregavded such policy, by granting exte
sion of time to certain senior officers? 2,
so, will he make known the names of su
officers, and the reason for the deparfu
from the declared policy?

The PREMIER replied: 1 and 2, In
few instances where disorganisation or i
convenience to the service would result frc
immediate retirement of officers the Go
ernment have approved of extensions.

PURCHASERS’ PROTECTION BILL—
SELECT COMMITTEE.
Euxtension of Time.

On motion hy the Minister for Emplo
ment, ihe time for bringing up the repo
of the Secleet Committee was extended t
one week,

ANNUAL ESTIMATES, 1833-34.

Report of Committee of Ways and Mea;
adopted.



